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DETAILED ACTION 

Election/Restrictions 

Applicant's election of 1-14 in the reply filed on 1/17/06 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP § 818.03(a)). 

Claims 15-17 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 1/17/06. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-2, 6 and 1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Wilson 
(USPN 5540363). 

Wilson teaches a brush having a handle (upper 12 on figure 2), a shoulder portion (figure 
2, portion connecting the handle and the bristles) and bristles (lower 12 on figure 2). There is a 
closed cell foam body (50) sized for floatation upon liquid in a container. The foam body 
comprises a flat bottom and top side along with one side wall perpendicular to the bottom side. 
There is an aperture (col. 4, lines 51-62) in the foam body for frictional engagement with the 
handle of the brush. Closed cell foam is known in the art as a material resilient to chemical 
solvent degradation. 
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Claims 1-2, 6-8 and 1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Couch et 
al. (USPN 5992617). 

Couch teaches a brush having a handle, a shoulder portion and bristles (all the parts are 
shown on figure 6, however they are not labeled). There is a foam body (50, 60) sized for 
floatation upon liquid in a container. The foam body comprises a flat bottom and top side along 
with one side wall perpendicular to the bottom side. There are apertures (52, 62) in the foam 
body for frictional engagement with the handle of the brush. The apertures can comprise 
different sizes so as to frictionally engage brushes of different sizes (col. 3, lines 47-53). The 
foam material as taught by Couch is clearly resilient to chemical solvent degradation since is 
used in connection with paint thinners. 

Claims 1-2, 6 and 1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Steinarson 
(USPN 1696816). 

Steinarson teaches a brush having a handle (4), a shoulder portion (6) and bristles (5). 
There is a sponge body (10) sized for floatation upon liquid in a container. The foam body 
comprises a flat bottom and top side along with one side wall perpendicular to the bottom side. 
There is an aperture (figure 3) in the foam body for frictional engagement with the handle of the 
brush. The sponge material of Steinarson is resilient to chemical solvenyiegradation since it is 
used closely with paint and paint thinners. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-5, 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wilson 
(USPN 5540363). 

Wilson teaches all the essential elements of the claimed invention however fails to teach 
the exact dimensions of the foam body and its aperture. It would have been obvious to one of 
ordinary skill in the art to modify Wilson so that the foam body has a thickness from about 1 
inch to 3 inches and that width of the body is about 3 inches to 5 inches as claimed. 
Additionally, it would have been obvious to modify the aperture so that it is about 9/16 inches to 
1 1/16 inches as claimed. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. 
Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, 
where the only difference between the prior art and the claims was a recitation of relative 
dimensions of the claimed device and a device having the claimed relative dimensions would not 
perform differently than the prior art device, the claimed device was not patentably distinct from 
the prior art device. Since the Wilson would not perform differently with the claimed 
dimensions, the present invention is not patentably distinct from the prior art. 
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Claims 3-5, 9-10, 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Couch et al. (USPN 5992617). 

Couch teaches all the essential elements of the claimed invention however fails to teach 
the exact dimensions of the foam body and its aperture. It would have been obvious to one of 
ordinary skill in the art to modify Couch so that the foam body has a thickness from about 1 inch 
to 3 inches and that width of the body is about 3 inches to 5 inches as claimed. Additionally, it 
would have been obvious to modify the aperture so that it is about 9/16 inches to 1 1/16 inches as 
claimed. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, where the only 
difference between the prior art and the claims was a recitation of relative dimensions of the 
claimed device and a device having the claimed relative dimensions would not perform 
differently than the prior art device, the claimed device was not patentably distinct from the prior 
art device. Since the Couch would not perform differently with the claimed dimensions, the 
present invention is not patentably distinct from the prior art. 

Claims 3-5, 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Steinarson (USPN 1696816). 

Steinarson teaches all the essential elements of the claimed invention however fails to 
teach the exact dimensions of the foam body and its aperture. It would have been obvious to one 
of ordinary skill in the art to modify Steinarson so that the foam body has a thickness from about 
1 inch to 3 inches and that width of the body is about 3 inches to 5 inches as claimed. 
Additionally, it would have been obvious to modify the aperture so that it is about 9/16 inches to 
1 1/16 inches as claimed. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. 
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Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, 
where the only difference between the prior art and the claims was a recitation of relative 
dimensions of the claimed device and a device having the claimed relative dimensions would not 
perform differently than the prior art device, the claimed device was not patentably distinct from 
the prior art device. Since the Steinarson would not perform differently with the claimed 
dimensions, the present invention is not patentably distinct from the prior art. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shay L. Balsis whose telephone number is 571-272-1268. The 
examiner can normally be reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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